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Notification given of Lech Wałęsa’s application concerning the overturning of a 
final judgment in a civil case

The European Court of Human Rights has given notice1 to the Government of Poland of the 
application Wałęsa v. Poland (application no. 50849/21) and requested that they submit their 
observations.

The case concerns a civil suit that Mr Wałęsa took against a former associate, Krzysztof Wyszkowski, 
who had accused him publicly of collaboration with the secret services under the communist regime. 
Although he won the case, the judgment in his favour was overturned by the Chamber of 
Extraordinary Review and Public Affairs following an extraordinary appeal by the Prosecutor 
General. 

In its questions to the parties, the Court asked, among other things, whether the operation of an 
extraordinary appeal in Poland discloses a systemic dysfunction justifying application of the Court’s 
pilot-judgment procedure.

The applicant, Lech Wałęsa, is a Polish national, who was born in 1943 and lives in Gdańsk (Poland). 
He is the former leader of the Solidarność (“Solidarity”) trade union and a former President of 
Poland who was awarded the Nobel Peace Prize in 1983.

At an unspecified point in the past Mr Wałęsa made a “lustration declaration” – in the case of Poland 
this amounted to declarations around cooperation with the State security services from 1944 until 
1990 – in which he stated that he had not collaborated with those agencies. The statement was 
confirmed by the courts. 

On 16 November 2005 the Institute of National Remembrance (Instytut Pamięci Narodowej) 
confirmed he had not been a collaborator by giving him the status of “injured party”. This was widely 
reported in the media. However, on the evening news a former friend and associate of Mr Wałęsa, 
Krzysztof Wyszkowski, stated, among other things, that “Lech Wałęsa [had been] a secret 
collaborator with the alias ‘Bolek’, [who] reported on his colleagues, [and] received money for it ...”. 
Mr Wałęsa sued Mr Wyszkowski, arguing that the statements were untrue, and demanding an 
apology and a payment to charity.

That claim was dismissed, but in 2011 the Gdańsk Court of Appeal partially overturned the first-
instance judgment on appeal and ordered that Mr Wyszkowski publish an apology. The Supreme 
Court refused to entertain a cassation appeal. His subsequent attempt to have the case reopened 
was unsuccessful, due to the expiry of the relevant time-limit. Mr Wyszkowski refused to publish the 
apology as ordered. Eventually, an apology was published on behalf of Mr Wyszkowski.

However, in 2017 the new Supreme Court Act came into force. This introduced an “extraordinary 
appeal” into Polish law, to be examined by the Chamber of Extraordinary Review and Public Affairs 
of the Supreme Court (for further information see Dolińska-Ficek and Ozimek v. Poland, nos. 
49868/19 and 57511/19). Thus in January 2020 the Prosecutor General, Zbigniew Ziobro, lodged an 
extraordinary appeal against the final judgment in Mr Wałęsa’s suit in order to “to ensure 
compliance with the principle of a democratic State governed by the rule of law and implementing 
the principles of social justice”.

1 Under Rule 54 § 2 (b) of the Rules of Court: “the Chamber or the President of the Section may decide to give notice of the application or 
part of the application to the respondent Contracting Party and invite that Party to submit written observations thereon and, upon receipt 
thereof, invite the applicant to submit observations in reply.”

https://hudoc.echr.coe.int/eng/?i=001-220105
https://echr.coe.int/Documents/FS_Pilot_judgments_ENG.pdf
https://hudoc.echr.coe.int/eng-press?i=003-7174935-9736233
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According to Mr Wałęsa, he had only two weeks to make his submissions in response to the 
extraordinary appeal. He argued, among other things, that the extraordinary appeal was 
unconstitutional and in his case a breach of legal certainty. He later unsuccessfully asked that the 17 
judges of the Chamber of Extraordinary Review and Public Affairs (including Judge Aleksander 
Stępkowski, whose independence and impartiality the applicant contested) be excluded from the 
case as they had been appointed in breach of the law. That Chamber quashed the Court of Appeal 
judgment of 2011, which had been in his Mr Wałęsa’s favour. It referred to, among other things, 
Articles 8 (right to respect for private and family life) and 10 (freedom of expression) of the 
Convention.

Mr Wyszkowski made an application (no. 34282/12) to the European Court, complaining of a breach 
of Article 10 of the Convention on account of having been ordered to publish an apology for his 
statements concerning Mr Wałęsa. The application was struck out of the Court’s list of cases 
following a unilateral declaration by the Government of Poland in 2021. The Court has not been 
made aware of whether the Chamber of Extraordinary Review and Public Affairs of the Supreme 
Court has delivered the judgment.

*****

The application was lodged with the European Court of Human Rights on 5 October 2021.

On 30 September 2022 the Government of Poland were given notice of the application, with 
questions from the Court. A statement of facts of the case submitted to the Government is available 
only in English on the Court’s website. At the same time, the Court decided to grant the case priority 
under Rule 41 of the Rules of the Court.

Relying on Article 6 § 1 (right to a fair trial) of the European Convention of Human Rights, Mr Wałęsa 
complains that the Chamber of Extraordinary Review and Public Affairs was not an “independent 
and impartial tribunal established by law”, that one of the judges, Judge Stępkowski, was partial, and 
that the extraordinary appeal violated legal certainty.

Relying on Article 8 (right to respect for private and family life), Mr Wałęsa also argues, in particular, 
that the quashing of the judgment in his favour damaged his reputation.

Lastly, relying on Article 18 (limitation on the use of restriction of rights), Mr Wałęsa complains that 
the extraordinary appeal was used as a form of retaliation against him personally as a known critic of 
the current rule-of-law crisis in Poland. 

This press release is a document produced by the Registry. It does not bind the Court. Decisions, 
judgments and further information about the Court can be found on www.echr.coe.int. To receive 
the Court’s press releases, please subscribe here: www.echr.coe.int/RSS/en or follow us on Twitter 
@ECHR_CEDH.
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The European Court of Human Rights was set up in Strasbourg by the Council of Europe member 
States in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.
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